Re: Fw: final legislative talking points

Sandra Stavnes to: Kelcey Land 04/12/2012 02:06 PM

From: Sandra Stavnes/R8/USEPA/US
To:

Cc:  Richard Sisk/R8/USEPA/US@EPA, hestmark.martin@epa.gov, Mike Rudy/R8/USEPA/US@EPA, Jennifer
Lane/R8/USEPA/US@EPA

Kelcey

| don't have a problem with Richards comments but realized that | removed the sub messages in the
legislative talking points because | agreed with his comment about the other parties and if they do attend (|
think the state may) they can speak for themselves. | noticed that one of Richard had one detailed comment
in that section but that he

had also addressed it in the overall messages.

| definitely think that all of Richard's comments should be included in the talking points for the stakeholders
next week.

Bottom line-I think were are covered but let me know if you disagree.
Here is the version Jim reviewed.
Talking Points Upper Cement Creek Legislative Briefing 4-12-12 draft.docx

Sandy

Sandra A. Stavnes

Acting Deputy Assistant Regional Administrator
Office of Ecosystems Protection and Remediation
USEPA Region 8 (8EPR)

1595 Wynkoop Street

Denver, Colorado 80202-1129

Phone: 303-312-6117

email: stavnes.sandra@epa.gov

Toll Free Number (Region 8 States) 1-800-227-8917

Kelcey Land---04/12/2012 01:45:17 PM---And Sandy, | totally agree with Richard and Mike here - Martin and |
have discussed this many times

From: Kelcey Land/R8/USEPA/US

To: Richard Sisk/R8/USEPA/US@EPA, hestmark.martin@epa.gov, Mike Rudy/R8/USEPA/US@EPA,
Sandra Stavnes/R8/USEPA/US@EPA

Date:  04/12/2012 01:45 PM

Subject:  Re: Fw: final legislative talking points

And Sandy, | totally agree with Richard and Mike here - Martin and | have discussed this many times and we



EPA Talking Points for April 17, 2012 Legislative Briefing on Upper Cement Creek



Objectives/Strategy:

· Assure legislators that EPA is not fast-tracking Superfund listing

· Discuss plans to meet with community and stakeholders group to discuss process/ roles for a collaborative approach to solutions in Upper Cement Creek

· Discuss plans for integrating data

· Discuss future considerations:  funding needs, possible agreements, CERCLA process

· Answer questions



Messages:

· Thank you Senator Roberts for hosting us this morning to talk about EPA’s interests in Upper Cement Creek near Silverton.  (Introductions of EPA and CDPHE representatives)



· The EPA team, in conjunction with representatives of BLM, CDPHE and Sunnyside Gold Corporation, are traveling to Silverton this week to meet with the community.  We thought it might be helpful to update you in advance of these discussions.



· Let me begin by saying that EPA has heard the community’s requests for a collaborative approach in Upper Cement Creek.  At this time, EPA has no plans for a fast-track Superfund listing of this site on the National Priorities List. 



· EPA’s and the State’s goal in the Upper Animas generally is to work towards improvements in water quality.



· Sunnyside Gold Corporation has offered to contribute up to $6.5 million towards projects to improve water quality in the Animas River.  It is our understanding that Sunnyside intends that its offer will serve as a catalyst for a collaborative process and result in measureable water quality improvements in the near term.



· EPA and the State met with Sunnyside, and BLM, and we agree that we would like to work collaboratively within the framework of the Animas River Stakeholders Group to address water quality issues.  



· We’d also like to see that the most cost effective technology available is used to address the water quality problems in the Animas and each of us is also willing to contribute resources within the limits of our authorities and budgets. 



· EPA, BLM, CDPHE and Sunnyside will be meeting Thursday morning with San Juan County Commissioners and Silverton Town Council to share our plans of working within the collaborative framework of the Animas River Stakeholders Group.  We also intend to ask if they have any questions or concerns about this approach.



· We, meaning representatives of the EPA, BLM, CDPHE and Sunnyside, will also participate in a roundtable discussion at the Animas River Stakeholder Group Thursday evening where we intend to tell the community our interests in working collaboratively.  



· Our goal at the stakeholders meeting is to explore how we can best work together and to help come up with a path forward for a cleaner Animas River.





Background Information

· The Animas River Stakeholders Group (ARSG) has worked for 17 years to improve the water quality and stream habitat in the Animas River watershed by reducing metal loading from abandoned and inactive mines. The group consists of federal, state and local government agencies, mining interests, environmental interests and local citizens.  ARSG’s main interest is to have a high level of local control over efforts to improve water quality in the basin and to insure that resources are used “on the ground” as opposed to paying consulting and legal fees.  ARSG has evaluated 1,500 mines and have remediated more than two thirds of mine waste sites in the area.  About half of those projects were conducted by mining companies that had some existing liabilities, a quarter were done by U.S. Forest Service and BLM, and the remaining quarter were sponsored by ARSG using 319 water grants, Brownfields grants and other assistance.



· The  largest sources of unremediated mine waste and uncontrolled releases in upper Cement Creek (above Gladstone) include the Gold King 7 Level Mine, American Tunnel, Red and Bonita Mine, Mogul Mine, Mogul North Mine (also known as the Mogul Sublevel 1) and Grand Mogul Mine. 



· While the Animas River Stakeholder Group has made progress, water quality is worsening.  Members of the ARSG have acknowledged that mining impacts and a high volume of contaminated discharge in some areas are likely beyond their technical and financial capabilities.



· The mining-impacted areas are contributing significant metals-laden discharges and need to be addressed.  These areas have complex hydro-geological conditions that need further characterization, involve parties that could potentially contribute, and may involve high-dollar solutions.



· Sampling by EPA and the Animas River Stakeholder Group confirms significant increases in the levels of cadmium, zinc and lead in Upper Cement Creek since 2003 when treatment operations ceased.  



· Results from sampling events from May 2009 through last fall indicate that water quality is degrading in the upper Cement Creek area. EPA, BLM, and ARSG’s members agree that this deterioration is impacting the Animas River’s ecological resources enough to justify a cleanup action.  



· EPA believes metals loading in Upper Cement Creek may also explain the loss of three species of trout in the Animas downstream of Silverton in recent years. 



· Some collaborative efforts are already underway.  For example:

· Sunnyside, with assistance from other ARSG members, is developing a characterization report that includes EPA’s most recent data. 

· BLM and EPA are developing an Ecological Risk Analysis which is needed under their CERCLA responsibilities.  This will also aid in defining the scope of a remedy. 

· BLM is initiating a USGS Transport model to help us assess the relative effectiveness of various cleanup approaches. This will support various “what if” cleanup scenarios in order to better define the most effective cleanup action.

· BLM has contacted vendors to test innovative technologies, but is in need of additional funding to complete on-site pilot tests.

· EPA’s Removal Program is further investigating the Red & Bonita.

· BLM, EPA and Sunnyside are discussing how they could officially work together under a formal agreement that works in everyone’s best interest.



· We are hopeful that collaborators will have a better understanding of mining impacts on the watershed with about a year, once more data is evaluated.


here in enforcement understand this collaborative process push and don't have any vested interest in that
one way or the other. However, if that collaborative approach fails, we will be standing in a much better place
with Sunnyside/Kinross if keep making it clear publically that we do have enforcement authority and that we
can use it (if anyone will let us). In other words, | think we are being a bit disingenuous if we don't state now
what Richard has added and we then ever have to try to take an enforcement action against Sunnyside or
Kinross to get the cleanup that you guys want to happen at the site. Further, Sunnyside has stated on
several occasions that they want a complete liability release in exchange for anything they give us
(money/cleanup) - we will be uable to even contemplate that if we cannot gather more information on their
activities at the site under 104(e). Let me know if you have any concerns about adding Richard's comments -
thanks - Kelcey
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Kelcey Land, Director

RCRA & CERCLA Technical Enforcement Program
U.S. Environmental Protection Agency, Region 8
1595 Wynkoop Street

Denver, CO 80202-1129

phone: 303-312-6393

fax: 303-312-6953

email: land.kelcey@epa.gov

Richard Sisk---04/12/2012 11:03:11 AM---Sandra - Here are some additional edits on the legislative talking
points. | just saw Jennifer's no

From: Richard Sisk/R8/USEPA/US

To: Sandra Stavnes/R8/USEPA/US@EPA

Cc:  Kelcey Land/R8/USEPA/US@EPA, Mike Rudy/R8/USEPA/US@EPA
Date:  04/12/2012 11:03 AM

Subject:  Fw: final legislative talking points

Sandra - Here are some additional edits on the legislative talking points. | just saw Jennifer's note that she is
out after 11, so | am forwarding to you what | sent to her.

Richard Sisk

Attorney

U.S. EPA Region 8
ENF-L

1595 Wynkoop

Denver, CO 80202-1129

Phone: 303-312-6638
Fax: 303-312-6409
E-mail: sisk.richard@epa.gov

NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named
above. This message and any attachments may contain confidential or privileged information. If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited. If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.



From: Richard Sisk/R8/USEPA/US

To:  Jennifer Lane/R8/USEPA/US@EPA

Cc:  Michael Holmes/R8/USEPA/US@EPA, Wharton.Steve@epa.gov, Mike Rudy/R8/USEPA/US@EPA,
Kelcey Land/R8/USEPA/US@EPA

Date: 04/12/2012 11:00 AM

Subject:  Re: final legislative talking points

Jennifer - my comments. Notice that | added a message on future enforcement. | think it is important that
the legislative folks and the public ( so | will be sending the same edit to the other document) know that we
are holding off on enforcement while we figure out this collaborative process but that if the collaborative
process does not result in PRPs paying their fair share we may use our enforcement authorities.

[attachment "TalkingPointsLegislativeBriefing sisk comments 04-12-12.docx" deleted by Sandra
Stavnes/R8/USEPA/US]

Richard Sisk

Attorney

U.S. EPA Region 8

ENF-L

1595 Wynkoop

Denver, CO 80202-1129

Phone: 303-312-6638
Fax: 303-312-6409
E-mail: sisk.richard@epa.gov

NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named
above. This message and any attachments may contain confidential or privileged information. If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited. If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.

Jennifer Lane---04/12/2012 10:16:10 AM---Steve and all, | made some final changes to the talking points based
on comments BLM gave us on the

From:  Jennifer Lane/R8/USEPA/US

To:  Wharton.Steve@epa.gov, Michael Holmes/R8/USEPA/US@EPA, sisk.richard@epa.gov
Date:  04/12/2012 10:16 AM

Subject:  final legislative talking points

Steve and all,

I made some final changes to the talking points based on comments BLM gave us on the joint talking points.
It would be helpful to have some technical input here as to whether we agree with BLM's comments (i.e. that
we don't need to say we'll have a better understanding in a year - per BLM data evaluation is almost
complete, where the trout loss is - below Baker Bridge, Canyon Bridge or A72, etc.).

| came by all your offices and it appears you are all in meetings. | need to send this to Sandy at 10:50 am. If
| don't hear from you I'll just send this doc with all track changes accepted.

Jennifer

[attachment "TalkingPointsLegislativeBriefingJLaneedits.docx" deleted by Richard Sisk/R8/USEPA/US]



Jennifer H. Lane

Public Affairs Specialist

U.S. Environmental Protection Agency Region 8
1595 Wynkoop St., 80C, Denver, CO 80202-1129
303-312-6813; lane.jennifer@epa.gov



